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Abstract

Background: Criminal settlement has emerged as a vital alternative to conventional criminal
trials, offering procedural efficiency and fostering reconciliation. Specific Background: In
Iraq, the practice has gained traction, yet its legislative and institutional frameworks remain
underdeveloped. Knowledge Gap: Despite growing application, limited research exists on
Iraq’s legal structure governing criminal settlements and its alignment with comparative
international models. Aims: This study aims to critically examine the historical evolution and
legal framework of criminal settlement in Iraq, assess its practical implications on judicial
processes, and compare Iraq’s approach with selected Arab and global systems to propose
reforms. Results: The findings indicate that criminal settlements enhance court efficiency,
promote social harmony, and assist victim recovery; however, several procedural and regulatory
deficiencies persist. Novelty: The study uniquely integrates doctrinal analysis, judicial review,
and comparative law to uncover the systemic limitations of Iraq’s settlement procedures while
incorporating restorative justice theory. Implications: The research advocates for establishing
judicial reconciliation units, enhancing judge and prosecutor training, implementing public
awareness campaigns, and restricting settlements in cases demanding public accountability.
These reforms aim to institutionalize criminal settlement as a sustainable pillar of justice in Iraq.

Highlights:

1.Identifies legal gaps in Iraq’s criminal settlement system.

2.Compares Iraq with Arab and global legal practices.

3.Recommends reforms for justice, efficiency, and victim protection.
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Published date: 2024-11-30 00:00:00

ISSN 2598-8964 (online), https://ijis.umsida.ac.id, published by Universitas Muhammadiyah Sidoarjo
 Copyright © Author(s). This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC

BY). To view a copy of this license, visit https://creativecommons.org/licenses/by/4.0/.
Page 6 of 9 

https://portal.issn.org/resource/ISSN/2598-8964
https://doi.org/10.21070/ijis
https://umsida.ac.id
https://creativecommons.org/licenses/by/4.0/


Indonesian Journal of Islamic Studies 
Vol 12 No 4 (2024): November

DOI: https://doi.org/10.21070/ijis.v12i4.1763
Article type: (Islamic Law)

  Introduction  
Traditional courts have become overloaded by criminal case volumes, which result from population growth,
together with urbanization and technological progress. Alternative dispute resolution methods have become more
prominent, due to which criminal settlement has emerged as a dominant approach [1].

The legal practice of criminal settlement in Iraq draws its roots from traditional tribal customs of Iraq and
principles of Islamic law, which emphasize reconciliation instead of punishment [2]. The Iraqi legislator attempted
to unite these historical values into current legal standards through methods that protect both individual rights and
public objectives [3].

Criminal settlement signifies a justice transformation towards humane approaches that seek social peace and lower
court backlog through community-aligned legal policies [4].

Objectives

This research aims to:

-An analysis will examine the current laws controlling criminal settlement throughout Iraqi territory.

-The research evaluates the procedural protection systems that operate together with their implementation
protocols.

-Compare Iraq’s approach to those of Egypt, Jordan, and the United Arab Emirates.

-There is a need to evaluate how settlement agreements impact the rights of victims as well as offender
accountability and public interest protection systems in the country.

-The research recommends strategies to improve the performance of criminal settlement processes.

  Methods  
The research started from the following methodology.

-doctrinal legal research: Studying Iraqi criminal laws, especially the Criminal Procedure Code and Penal Code.

-Comparative Legal Analysis: Comparing Iraq’s approach with those of other Arab jurisdictions.

-The research examines judicial decisions that employed criminal settlement applications through a review of
judicial practice.

-The analysis incorporates theories and critical thinking about restorative justice practices as well as settlement
procedures in academia.

-The research approach solely depends on second-hand legal and academic documentation without any field or
interview-based methods.

  Result and Discussion  
Result
1.Legal Framework of Criminal Settlement in Iraq

-Under Iraqi law, settlement occurs only for private offense cases while meeting specified requirements.

-A victim of a private offense or their designated person must start the process of achieving a settlement.

-Competent authorities need to document any settlement agreement that is explicit and unconditional before a
competent authority.

-Settlement remains unavailable in cases that threaten public security, along with matters concerning national
safety and moral principles.
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-Under Iraqi law, settlement occurs only for private offense cases while meeting specified requirements.

-A victim of a private offense or their designated person must start the process of achieving a settlement.

-Competent authorities need to document any settlement agreement that is explicit and unconditional before a
competent authority.

-Settlement remains unavailable in cases that threaten public security, along with matters concerning national
safety and moral principles.

2.Comparative Analysis

 Aspect  Iraq  Egypt  Jordan  UAE
 Scope of Settlement Minor offenses,

limited felonies
Minor crimes, some

public crimes
Minor and selected

serious crimes
Broad, including

certain felonies
 Judicial Supervision  Limited  Mandatory  Mandatory Specialized

Reconciliation
Committees

 Timing of Settlement  Before or during trial  Until final judgment  Until final judgment Even post-judgment
(execution phase)

 Victim’s Role  Essential  Essential  Essential  Essential
Table 1.  

3.Practical Impact on Criminal Proceedings

•The use of criminal settlements in Iraq brought about the following outcomes:

•The Ministry of Justice projects that misdemeanor criminal cases will decrease by 20–30% across different courts.

•Higher litigant satisfaction through faster and less adversarial resolutions.

•Greater alignment between judicial outcomes and societal expectations.

4.Visual Representation

Chart: Impact of Criminal Settlement on Reduction of Criminal Caseloads

 Year  % Reduction in Criminal Caseloads
 2020  18%
 2021  22%
 2022  26%
 2023  29%
Table 2.  

(Based on internal reports from the Iraqi Ministry of Justice)

Discussion
Criminal settlement brings an essential change from the traditional penal system through restorative justice models
that provide advantages, although it creates substantial obstacles [5].

Benefits:

•The use of mediation as a judicial process improves efficiency in court proceedings and decreases judicial backlog.

•Social Peace: Reinforces reconciliation and social harmony.

•The autonomy of victims defines whether they want to continue with prosecution or not.

•Cost-Effectiveness: Reduces public spending on lengthy trials and incarceration [6].

Challenges:
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•Settlements made through non-consensual arrangements tend to affect vulnerable victims whose power is
compromised [7].

-Public Interest objectives can become compromised when this policy is used improperly in unsuitable
circumstances.

-Lack of Standardized Procedures: Results in inconsistent applications across jurisdictions.

-The courts have too much freedom when making decisions that could produce unjust results [8].

Comparative Lessons:

-Specialized judicial reconciliation centers should become established throughout Iraq as a model for standard
processes and fair settlement procedures [9].

-The criminal settlement process would obtain better legitimacy and effectiveness through the implementation of
trained professionals who conduct victim-offender mediation based on restorative justice principles [10].

  Conclusion  
Today, criminal settlement exists as a fundamental component that makes criminal justice systems both
compassionate and efficient in addition to serving as a procedural approach. Criminal settlement methods in Iraq
have proved to be an effective solution for clearing courts while creating harmonious social conditions.

However, maximizing its potential requires:

•The legislative framework must contain all necessary procedures supported by safeguards to protect individuals.

•Establishment of judicial reconciliation units.

•Courts require specialized training to equip judges, together with prosecutors, to handle cases from sexual
harassment incidents.

A public awareness campaign should explain settlement fundamentals along with their associated dangers.

Settlements should be prohibited in cases that require public recognition.

The reforms will enable criminal settlements to become an enduring foundation for justice in Iraq.
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